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1    格式条款的认定及法律分析的必要性
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[Abstract]  With the sharp increase of the foreign database subscription of university libraries in China,
legal problems on the database subscription contract, especially the standard term, become more and
more prominent.  American databases account for the important part of the database subscription of
university libraries in China, many database subscription constracts often select the U.S. law as the
applicable law. Therefore, university libraries in China should understand accurately  and make use of the
statute and case law on the standard term in U.S., analyze deeply on the legal effect of the typical standard
term in the foreign database subscription contract, in order to effetively avoid legal risks in the database
subscription negotiation, and take over the initiative.
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2    美国法中判定格式条款效力的主要因素




















































2.3    影响格式条款效力的其他因素
　　审查格式条款法律效力，除了常用的显失公平原则外，
部分法官也会考虑其他因素。














































3.1    知识产权责任的免除与限制条款


































3.2    其他损害赔偿责任的限制
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